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DETAILED ACTION 
Status of the Claims 

1. This action is in response to the amendment filed on October 22, 2004. Claims 1-34 
are pending. Claims 17 and 33-34 are amended. 

Drawings 

2. The drawing was received on October 22, 2004. This drawing is Fig. 9. 

Response to Arguments 

3. Applicant's arguments filed October 22, 2004 have been fully considered but they 
are not persuasive. 

Applicant argues that Kaplan (U. S. Patent 6,141,339) fails to teach application 
service contracts that specify subscriptions to application services and automatically 
provisioning application delivery transport to facilitate delivery of the subscribed 
application services. Examiner respectfully disagrees. Kaplan teaches the provider 
agent communicates with the user agent to establish the requirements for 
communications services, and the communication services provided by the provider 
agent are internet related services, such as intranet, voice mails (column 6 lines 37-61). 
The communication services in Kaplan's teaching correspond to the application service 
contracts as claimed by the applicant. Kaplan further teaches delivering the subscribed 
communications services to the user (column 6 lines 50-61 ), that corresponds to the 
claimed limitation that automatically provisioning application delivery transport to 
facilitate delivery of the subscribed application services. 
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The applicant further argues that the communication services requirements in 
Kaplan's teaching are a specification of the required services that are delivered to the 
end user, whereas the applicant's application service contract is an electronic service 
contract or agreement that represents a presentation method for an application. As 
indicated in the preceding paragraph, the application service contracts are taught by 
Kaplan as the communication services such as Intranet service. 

Lastly, applicant argues that the services delivered by Kaplan are not 
automatically provisioned delivery . Examiner respectfully disagrees because the word 
"automatic" is defined in Dictionary (Webster Dictionary ISBN 0-395-33957-X) as "acting 
or performing in a mechanical or impersonal fashion", and Kaplan teaches using 
computer-networking devices to deliver services (column 6 lines 50-61). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

5. Claims 1-2, 6-9, 1 1-14, 16, 23-25, 27-30 and 32-34 are rejected under 35 
U.S.C. 102(e) as being anticipated by Kaplan et al., U. S. Patent 6,141,339. 

As to claims 1,7, 12 and 33-34 Kaplan teaches a method and a subscriber 
application routing device (SAR), comprising: 
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a storage medium having stored therein a plurality of programming instructions, 
and an execution unit coupled to the storage medium for executing the plurality 
of programming instructions (column 17 lines14-24 and Fig. 1); and 

a) providing and receiving first one or more application service contracts by a 
first application service provider (Provider) to a community of one or more 
subscriber application routers (SAR), said first one or more application service 
contracts specifying subscriptions to first one or more application services 
provided by first one or more servers of said first Provider (column 3 lines 9-27 
and column 6 lines 34-61 and Figs. 1, 4); 

b) automatically provisioning first one or more application delivery transports to 
facilitate delivery of said first one or more application services provided by said 
first one or more servers of said first Provider to clients of said Subscriber in 
accordance with said first one or more application service contracts (column 6 
lines 50-65 and Figs. 1, 4); 

c) providing and receiving second one or more application service contracts by a 
second application service provider (Provider) to the community of one or more 
subscriber application routers (SAR), said second one or more application 
service contracts specifying subscriptions to second one or more application 
services provided by second one or more servers of said second Provider 
(column 3 lines 9-27 and column 6 lines 34-61 and Figs. 1, 4); 

d) automatically provisioning second one or more application delivery transports 
to facilitate delivery of said second one or more application services provided by 
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said second one or more servers of said second Provider to clients of said 
Subscriber in accordance with said second one or more application service 
contracts (column 6 lines 50-65 and Figs. 1 , 4); 

e) delivering and receiving selected ones of said first and second application 
services provided by said first and second one or more servers of said first and 
second Providers through selected ones of said first and second application 
delivery transports respectively (column 4 line 43 - column 5 line 2 and column 
1 1 line 1 9 - column 1 2 line 9 and Figs. 1 , 7). 

As to claim 2, Kaplan teaches said first one or more application service contracts 
are provided by a community of one or more provider application routers (PARs) and 
said second one or more application service contracts are provided by a second 
community of one or more PARs (column 4 lines 39-43 and column 8 line 41 - column 9 
lines 6 and Fig. 1). 

As to claims 6, 27 and 32, Kaplan teaches at least one of said first one or more 
application delivery transports and said second one or more application delivery 
transports comprise one or more virtual private network tunnels (column 3 lines 59 - 
column 4 line 7 and column 6 line 33 - column 7 line 25). 

As to claims 8 and 13, Kaplan teaches said SAR solicits said first one or more 
application service contracts from said first provider (column 4 line 43 - column 5 line 2 
and Fig. 1). 
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As to claims 9 and 14, Kaplan teaches said first one or more application service 
contracts are received from said first provider through an encrypted control channel 
(column 8 lines 6-1 1 and column 9 lines 46-49). 

As to claims 1 1 and 16, Kaplan teaches said automatically provisioning said first 
one or more application delivery transports comprises automatically provisioning a first 
one or more virtual private network tunnels between said SAR and said first provider 
(column 3 lines 59 - column 4 line 7 and column 6 line 33 - column 7 line 25). 

As to claims 23 and 28, Kaplan teaches in a provider application routing device 
(PAR), a method comprising: 

a storage medium having stored therein a plurality of programming instructions, 
and an execution unit coupled to the storage medium for executing the plurality 
of programming instructions (column 17 lines14-24 and Fig. 1); and 

a) providing first one or more application service contracts to a first community 
of one or more subscriber application routers (SAR), said first one or more 
application service contracts specifying subscriptions to first one or more 
application services provided by first one or more servers of said Provider 
(column 3 lines 9-27 and column 6 lines 34-61 and Figs. 1,4); 

b) providing second one or more application service contracts to a second 
community of one or more subscriber application routers (SAR), said second one 
or more application service contracts specifying subscriptions to second one or 
more application services provided by second one or more servers of said 
Provider (column 3 lines 9-27 and column 6 lines 34-61 and Figs. 1, 4); 
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c) delivering selected ones of said first and second application services provided 
by said first and second one or more servers of said Provider through selected 
ones of a first one or more application delivery transports provisioned between 
said first community of one or more SARs and said PAR and a second one or 
more application delivery transports provisioned between said second community 
of one or more SARs and said PAR (column 4 line 43 - column 5 line 2 and 
column 8 line 41 - column 9 line 6 and column 1 1 line 19 - column 12 line 9 and 
Figs. 1,7). 

As to claims 24 and 29, Kaplan teaches the selected ones of said first and 
second application services are delivered to one or more clients of said first community 
of one or more SARS (column 4 line 43 - column 5 line 2 and column 8 line 41 - 
column 9 line 6 and column 1 1 line 1 9 - column 1 2 line 9 and Figs. 1 , 7). 

As to claims 25 and 30, Kaplan teaches said PAR is one of a community of PARs 
(column 4 line 43 - column 5 line 2 and Fig. 1). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
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made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kaplan et al., 
U. S. Patent 6,141,339 in view of Gubbi et al., U. S. Patent 5,677,905 and Bellwood et 
al., U. S. Patent 6,584,567. 

As to claim 3, Kaplan teaches said automatically provisioning first one or more 
application delivery transports further comprises: identifying, by a first SAR of said 
community of one or more SARs, a preferred PAR of said first community of one or 
more PARs (column 4 line 23 - column 5 line 2 and column 6 lines 33-61). Kaplan 
does not specifically teach negotiating a subnet and a shared secret between said first 
SAR and said preferred PAR to facilitate provisioning of said first one or more delivery 
transports. Gubbi teaches negotiating a subnet between subscriber and provider 
(column 9 lines 5-18 and column 12 lines 8-14), and Bellwood teaches negotiating a 
shared secret between subscriber and provider (column 4 lines 1-24). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
allow Kaplan's teaching to include the feature of negotiating subnet and shared secret 
between subscriber and provider for providing the ultimate best contract for both the 
subscriber and the provider. 
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9. Claims 4, 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaplan et al., U. S. Patent 6,141,339 in view of Gubbi et al., U. S. Patent 5,677,905. 

As to claim 4, Kaplan teaches providing first one or more application service 
contracts to a community of one or more SAR(s) as discussed above. Kaplan does not 
specifically teach providing one or more unapproved service contracts to a community 
of one or more SAR(s) for approval by the SAR(s). However, this matter is taught by 
Gubbi as providing, negotiating and approving contracts between two devices (column 8 
line 61 - column 9 line 1 8 and column 1 2 lines 25-45). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to allow Kaplan's 
teaching to include the feature of providing contracts for subscriber's approval for 
ensuring subscriber's satisfaction of the contracts. 

As to claims 10 and 15, Kaplan teaches receiving first one or more application 
service contracts from the first application service provider as discussed above. Kaplan 
does not specifically teach approving at least a subset of said first one or more 
application service contracts received from said first provider, and transmitting said 
approved one or more application service contracts back to said first provider. 
However, Gubbi teaches providing, negotiating and approving at least a subnet and 
transmitting the approved contract back to the provider (column 8 line 61 - column 9 
line 18 and column 12 lines 8-45). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to allow Kaplan's teaching to include the 
feature of approving at least a subnet and transmitting the approved contract back to 
the provider for ensuring subscriber and provider's satisfaction of the contracts. 
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10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kaplan et al., 
U. S. Patent 6,141,339 in view of Gubbi et al., U. S. Patent 5,677,905, and in further 
view of Asay et al., U. S. Patent 5,903,882. 

As to claim 5, Kaplan modified by Gubbi teaches providing one or more 
unapproved service contracts to a community of one or more SAR(s) for approval by the 
SAR(s) as discussed in claim 4 above. Kaplan modified by Gubbi does not specifically 
teach said community of one or more SAR(s) approves said one or more unapproved 
service contracts through manifestation of a digital signature by the approving SAR(s). 
However, Assay teaches using digital signatures for approving transactions (column 1 
line 53 - column 2 line 20). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to allow the teaching of Kaplan modified by Gubbi to 
include the feature of using digital signatures for approving the contracts for better 
securing the contract approving process. 

11. Claims 17-22, 26 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaplan et al., U. S. Patent 6,141,339 in view of Li, U. S. Patent 6,707,796. 

As to claims 17 and 20, Kaplan teaches in a subscriber application routing device 
(SAR), comprising: 

a storage medium having stored therein a plurality of programming instructions, 
and an execution unit coupled to the storage medium for executing the plurality 
of programming instructions (column 17 lines14-24 and Fig. 1); and 
a) receiving one or more application service contracts from an application 
service provider (Provider), said one or more application service contracts 
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specifying subscriptions to one or more application services provided by one or 
more servers of said Provider (column 3 lines 9-27 and column 6 lines 34-61 and 
Figs. 1,4); 

b) automatically provisioning one or more application delivery transports 
between said SAR and a selected one or more of PARs to facilitate delivery of 
said one or more application services provided by said one or more servers of 
said Provider to clients of said Subscriber in accordance with said one or more 
application service contracts (column 6 lines 50-65 and Figs. 1 , 4); 

c) receiving selected ones of said application services provided by said one or 
more servers of said Provider through selected ones of said application delivery 
transports respectively (column 4 line 43 - column 5 line 2 and column 1 1 line 19 
- column 12 line 9 and Figs. 1 , 7). 

As to claims 17, 20, 26 and 31, Kaplan does not specifically teach requesting 
from the Provider a list of provider application routers (PARs) identified as being able to 
support a given contract of said one or more application service contracts. However, Li 
teaches providing a list of routers that the system supports (column 10 lines 1-17). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to allow Kaplan's teaching to include the feature of providing a list of validated 
PARs because this would allow the subscribers or other users to make an easy and 
better decision to select PARs. 

As to claims 26 and 31 , Kaplan modified by Li does specifically teach notifying 
said first community of one or more SARs as to which PARs are able to support the 
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selected one of said first one or more application service contracts. It would have been 
obvious to one of ordinary skill in the art to allow the teaching of Kaplan modified by Li 
to include the feature of notifying the SARs as claimed for reducing the confusion of 
which routers to be used. 

As to claims 18 and 21 , Kaplan modified by Li does not specifically teach said 
selected one or more of said listed PARs are selected by the SAR based at least in part 
upon response times of the respective PARs. It would have been obvious to one of 
ordinary skill in the art to allow the teaching of Kaplan modified by Li to include selecting 
PARs within the response times for efficient allocation of the routers. 

As to claims 19 and 22, Kaplan teaches wherein automatically provisioning one 
or more application delivery transports comprises establishing one or more virtual 
private network tunnels between said SAR and said selected one or more PARs 
(column 3 lines 59 - column 4 line 7 and column 6 line 33 - column 7 line 25). 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Cheung whose telephone number is (703)-305- 
0084. The examiner can normally be reached on Monday - Thursday from 8:00 AM to 
5:30 PM. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell, can be reached on (703) 305-9768. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



The fax phone number for the organization where this application or proceedings 
is assigned are as follows: 

(703) 872-9306 (Official Communications; including After Final 



(703)746-5619 (Draft Communications) 

Hand delivered responses should be brought to Crystal Plaza Two, Room 1 B03. 



Inquire 



1113. 



Communications labeled "BOX AF") 



Mary Cheung / 
Patent Examiner ' 
Art Unit 3621 
January 10, 2005 




